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Fixation, Required for a Work to be Copyright

g AB
Michio KONDOH

Abstract

The Berne Convention provides that it is a matter for legislation in the member
countries to prescribe whether works shall not be protected unless they have been
fixed in some material form. This is one of the so-called compromise clauses be-
tween Common Law System and Civil Law System.

In the former countries copyright is concerned principally with the tangible me-
dium and in consequence its economic value than the inner merit of works, so the
originality is conferred on the labour and skill expended in this respect.

Hence, the fixation and the low hurdle of originality characterise the copyright
system of common law countries where the romantic notion of the authors  right is

hardly acceptable.
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WREONE LR LI L, AHIZLCEDTH L,

Lo L. ZEWE S 8IE L 72 KREEERFHEEICB VTS, Lo &
INZERZF O ENREPBMEE L ZEFEOO L) 2 flo vk 35412
EoTW5b, HEHEIL. ZOHKNZITHY ., FHEDOREEIVRT LI
2. FORBITHHA SN 5], Fife, FIZIXERT RET LM EHETH 5.

AIER (original) &1x. FEBEHGPHALZD O, ZOEKRIZBWT
BEA O, fto CTHEEN, EZLOTHL VI ITT Xan”, B,
ZI9 ) H S OXESEIBN OB 2 b &) FiEHE L R DR o
Frochs,

i, ZoXRONE. ®WHIZ, PIEECBT 25 LREL, BEO
EMEM A BB 5 L 2 ADHEMEWIC L o TRBIIIZ S s 5 20,
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ZNHENEZEOXINICH LR . T DREITN§ 2 2 ILFERIESWHERTE
KL LTROLON S,

EoTE, FFEEEREZ OO TIIR . %5, EIIED
LEFEORBI LN LY . FHET 2EEMOER, 5, BrRELHOMT
WILIMAIZ EE B 2 L TH - T Faftle, BITHD L) 2 SIS &
NZBI PO NE NN EZETH2 5D TR RIS TH b, HlFHE
(. MAAER CHESELZ L Td R b e 3 2HERICT kv,

A B AT, A THLEWERAROLE. B, BRRicowTid, i
FEMEC IR ORENG- 2 5N R 5 RWTH S 9. DAREOFEEERIZD
NEFEEEINEHE LT 55, 4 F A Tld moral rights & %215, €1
LT Y) DET IV, BHEOMETH - T, legal (FERY) ZFIIZIE
Eé&‘/‘m)wo

BEE NEHEIL, NIV AL OO —<WIERFEICBWTIRESN, 79
YV HPA LY 7RV ADWIESHE T EHRMEAFRSNITZOTH LD, A&
ORISR SSRGS &\ ) CE DM, SEHEOME, HIZIEMEEZEEY O
WEHELZDCD, AFVAZIEILOETLHIE O —GFEOE L W E
W, HRZOWNBIZEEONFIIERSNDL Z & (H65D25E31H) L &h
oTHDY,

ZON)VRAGEREERD2D € v u—FEEIORIEE, Y% RE L 7220
FEWTH LN, DO LiE, BEE W) ARIFROREL MEEE LT
EEHEOHER Db DTH LI L HMEIRLTVLDTHLY,

GE)

(1) TEEW ORI L FRDYE | 4 REEREMERE 53 - 2BEHE no.2
(2006.2) p9l.

(2) bbBsA EROBIER ZOBEOMRH A MAICEBHIFLILIZTE L, 2
NREOBEHOFA 2 HME T 28I L 20TH L, HIHTFELHRES %R
RETHRY, 20 L pHREEEO M2 ERICESC boTRIFES
OF. EHEEIEHEE SR L CHMB 2 R A B RIET Z LS A,

(3) HEMIGEIG 2 BIE & D IR OFEAE. WS EMEE L. U IR % 32
BB, AMEHTFRICLBEE. AREVIHRLD L. BHRLTHAL ¥ 2R
B DU, BN Z ) Tho. L L. 20 e hE ko wEEk
FIEO T TIE. EEMOETE. NESIIE R 2 EAO TR, HHIC
BHLOOND, TNEMAOHA S RIUE, EIEHEE KRS 2 IIMT5H0%
BN A LEE T 5 THA )0 FEME V) EEW ORI, NES LR
ZEDPY DU SRV FALEED AR ~OEETH 2,
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NV R SR FE2G 2

[bokd, WHENROERWEEYOEINT 201 L 20 Loz >
WT, ZNEDFEEYPWIZEE SN TR WR) RES NN L 28D L
ngld, [MHEEOZFICHRE NS, ]

Berne Convention for the protection of literary and artistic works. §2 (2)

It shall, however, be a matter for legislation in the countries of the Union to pre-
scribe that works in general or any specified categories of works shall not be pro-
tected unless they have been fixed in some material form.

Sam Ricketson & Jane C. Ginsburg, ‘International copyright and neighbouring rights:
the Berne Convention and beyond. 2nd ed.” Oxford Univ. Press (2006) p.421-2.
Ricketson & Ginsburg, ibid. p.423. 73, [ZOMO) ] 12iE, A <, 55
FiagbLsni,

Ricketson & Ginsburg, ibid. p.417-8.

PARBRTEE, BT FYZATE [LELOMD b O~DFLER], 7 AU AT
& THBN 2 ZREEA~OBE | 2 LEE LTWwD (F—A 7 719684 k4
225, 1 F19854 LR35 D AR E) o
Copyright, Designs and Patents Act 1988 [UK] (LL'F CDPA & lg#5), s 3 (2)

Copyright does not subsist in a literary, dramatic or musical work unless and un-
til it is recorded, in writing or otherwise; ...

Copyright Act of 1976 (17 U.S.C., July 2001) § 102 (a)

Copyright protection subsists ... in original works of authorship fixed in a tan-
gible medium of expression, ...
Ricketson & Ginsburg, ibid. p.418.

By BINFEREBE [0 R OSERTEE ORI T 2 NV X 58 (8
VEGE. 19714F) BAH EEEERR S (1979) (BUF, [B&MHL & IEHR)
p2Lid, TREZZEAHESSE (2) W) HRTEZ - EEWOFIEL LT 5 b
DTHA] & LT, ABEOHIIZEEDLERIZONWT [ZXHOMENH Y |
Ao, HEENANZEEELZBEBIL T LEZ 20 0DAE T 5 HHY
HBHZO. FRYIEDEZTICOMET, £72. ZAL DR RS, HIEYW
DAL POERNEWICEESNS Z & 2 HEORN LM% FBEICS
ZTCW5 ] LiliRTwb,

Sir Hugh Laddie et al, ‘The modern law of copyright and design. 3rd ed.” Butterworths
(2000) p.93-6.

Walter v Lane [1900] AC 539.

ibid. at 545, per Lord Halsbury L.C.

ibid. at 557, per Lord Brampton. 7 $. property D&M, HWEIZOW T, HIEE
(30) ZH.

ibid. at 552, per Lord Davey.

CDPA #4HDFNI DT, [HMVEE a4 (34) FEEH | Rz R
FEME R~ 5 — (2004) 12X 2 (DLF S REER) o

B, TOEIKEIE (a) O “original... works” (X, NV X ERIEE25EE3IH,
8. BE11452MH, BI45D2BIHEIZS W HN LAY, JHEE O REIRTIEAT
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b Ihe [EFEW] JUIHIC T2 ] L LTwa (IBFS50E3H6H %
R4 o

Laddie, ibid. p.94. %] & L Tix. Univ. of London Press Ltd v Univ. Tutorial Press
Ltd [1916] 2 Ch 601; Ladbroke (Football) Ltd v William Hill (Football) Ltd [1964]
1 All ER 465; Express Newspapers plc v News (UK) Ltd [1990] 3 All ER 376%
Mad (b, R#E 29 2MH).

19904F- @ Express Newspapers i T, FIKZEE Nicolas Browne-Wilkinson i1
SIRE[I DL 112 B SRk & RL SIS L 72 R0 8 O FAE 1L, Walter H19t12 817 % Rose-
bery MEHFOHFLHEDZN LD XL DITKED L DO0H 5 LT, ZOFLE
HOFEVEME (reporter’s copyright) ZH#EFEL TV 5,

%1%, Daily Express M2l L 72 AD&HELF %, [W HAF O Today #4575 |
& TED B L 72 & v 9 T, Daily Express #t2° Today #& % FH{EIER %
TRz, TOEIEDHRESZ,

C OFRFRDOIREHIC. Today AN EEDO—BIZHFRT 22 REHF LB/ L T
SRR BIRILEIA, BHOMKS —FIZINERET 5 H. Daily
Express # D55 Td 5 Daily Star #7252 @ Today st F4FHE TEHEDT v 7
THHL720T, 4L Today fAII2%HIC 2 N2 FEEHEE CTHA. T0EIED
RO T2

MWEOIBHIE L >R L Offie 2L, FHATE LTEI e LAWEEER
DIHHIETH 2 L LA b b, [AFEIZL THEFEZOOHH 7V — T O A%
59, HEEEEIITRARICO B EELFERMELEATYS] LT
HPAZKATZDTH B,

T3 RLEE OFMEMEIC DT Walter FITIZHEV, [ 2 DEFREE D JLE Dk
RELT, MMADTEDHEL LS. TOREROHIZEHE L HWT AR 2T
WVLIRDIZBWTREEOEFHELZELSEL] &L, ZOHRITI8424F I
WTHRENZEDTHED, TOHF—A7 ) Tim#FOH P (Sands and Mc-
Dougall Pty Ltd v Robinson (1917) 23 CLR 49) 75, Z®19114E#kd “original”
DEMEZAFHNARE L, Walter FIRAMKIRE L CHRI G HETH L L LTWE T
&L F7z0 1988AREEREBAEIEAY, S NS WL IHICE S-S HE R
BN TOSEOLGFICEEEL T THLE LT E I EEND, [Walter H P BIAE
TOHMRERTHL L EPLPTHL] LHRLIZDOTH S (ibid. at 381).

%% $. MacQueen, ‘““My tongue is mine ain”: copyright, the spoken word and
privacy’, in: David Vaver ed., Intellectual property rights: critical reviews in law.
Routledge (2006) vol.2, p.168; David J. Brennan & Andrew F. Christie, ‘Spoken
words and copyright subsistence in Anglo-American law’, L.P.Q. (2000) p.332%:#,
BEEIZB L CTid, CDPA HE35EATRD & 5 125ED %o

21 [ CHEZOMISERESI N VIRY , 2o, ZRETIE, CE, HEIDUE

TEOFEEWIEFRIIER L 2. 72, ZORMIIBITLLZD L)
REVEDDHEL SN BENDOF R, FEMEWB 0 L) IR E s
BAOFERTH 5.

s.3(2) Copyright does not subsist in a literary, dramatic or musical work unless

and until it is recorded, in writing or otherwise; and references in this
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Part to the time at which such a work is made are to the time at which it
is so recorded.

3 (2o By b FEWPEREIC L) LT 2o c M CRis s i
HED E, BETIE RV, 72, FEWIEERICI DRSS
WA, WHOWTNOHEDS ., S N2EEY & X5 S
B AR EVEMEDE A 5 40 &) 2 ORI L 7\,

s.3(3) It is immaterial for the purposes of subsection (2) whether the work is
recorded by or with the permission of the author; and where it is not
recorded by the author, nothing in that subsection affects the question
whether copyright subsists in the record as distinct from the work re-
corded.

fEE 2RI S A et dH P & L ClE. Green v Broadcasting Corp of New Zealand
[1989] 2 All ER 1056%%® % o

PRI, KETANGDTLEY Y a—%, 22—V =7 Y FOH b RHESHEIH
L7z LT, SOva—ORKXBENVEFRRETHAZLOTH S,

B BEZ»P L CEDHS 2V E W) BT, £/2, 22—V -5
FHEEFRBES . BEDSFERE LCTiRE L2 T[22 7 M SFid, Z9 210 HHUEM
2D 72 IEEDIEZ L DR ) L) REMKE TRICBI2ETOXF Yy 77—
AR LEBEOLDTHN TATTUEDOLDOTRWE LTINEFEHL 2,
TEEZRERED . RO L) HEHITINE R,

[ L DI AN 5T 200 THY, AL ORRIEL#T 572
DITIE 2R ZR S DO THIFIUE% 5 7%\ (Tate v Fullbrook [1908]
1 KB 821 per Farwell LJ at 832-3) Jo REEIZ BV TIL D X 9 2 BHREEA 7 Vo [
FIOZEWIFEN e T R ERZET 2O TRINEZLF . 7 LEY 3 —
O [7+—=<v ] ThHobe [EEAD] FET S &) 2FEIE. BB T
FHEOFHOBFIH SN HHH % b OO E OB E A7 <. Rk ok
MR 2 R Tw b o
CDPA % #fifj L 7z Whitford 2 B &5 & (19774F) &, [RUESUIFRCAKICD
WTORMEDZEVEHED, L FOREER TR INLPENID ST, Rk
NROBUEFRIZH 26N 5] R&ETHAL, LiEE L T %, Brennan & Chris-
tie, ibid. p.330.

Laddie, ibid. p.317-8, 267-8.

I ¥ u— Lo property DHEFO—> & LT, HHEZHILT 2HEN D H D, €
. BIEE EOVDY 2 FEHE L 13585 0. FEWOLE (first publication)
2L o THE L. DiEZOREIHIEEDED S L 2 A28 5 (property DEIK,
WA, ROZOHIEDRE OBRIZOWTIE, BEE 30) B), ft->T. 2
AFEINZ VR ARANAFHT Do 7o, LEHFEANOREEZOMO IR b BLHEE
SN,

COMMIZ, TIANY LR L, Thbb, T XTOARPARIIRS
DTV, RETOFAEIHT 2#FIAERICLL S5 (KIE (20) ).
Sl RS O FHll 1) A B AT L 72720 TIRAFEICIE 2 5 4\, Prince Albert v
Strange (1849) 1 H & TW 1, 47 ER 1302 at 1310.
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Caird v Sime (1887) 12 App Cas 326 at 344, per Lord Watson. it KB
LEFNRRINLZDLDOTHDL0ENIZOVT, 5 [ w2 0o o
EEEE. HORELHCARImESNL T T S%EEDOMANC X 54
F % [HIET & % property DR ZL-AH LT 5] Lk, Jefferys v Boosey H ik
([1854] 4 HLC 867) (Zfitv> [HEHAFKIEW OZERLUIEIRNC £ 2 @RY ORLA
POMILT HAL, D5 BRI T BRI L) FHEE O property OMERIEIH I,
T 5o AFRBOIY —EEHT LY 74 F5HE TH 2 FEMIEHIELOFTETH
Dy KBV TE, 222 RIS R L TWian] R L, FEAOM
WX ZFD LD BRI AIEETIERWE LT, AL LEDE — FOT
TxRELIEDIZDOTH S, (ibid. at 343. % B, property DI, NFFIZOWTIE,
#igiE (30) ZH).

Z O T24% (the public) | XiE [AFIZH LT (in public) | 1225V Tit, &K
D &9 P’ 5. Harms (Inc) Ltd v Martans Club Ltd [1926] Ch 870, [1927]
1 Ch 526 (£RMOHA 7 57 TOifiZE) ; Jennings v Stephens [1936] Ch 469,
CA (Mlsgf A& D% To Eiii) ; Ernest Turner Electrical Instrument Ltd v Per-
forming Right Society Ltd [1943] Ch 167, CA ({tZE ofg=n Lo - ofEEh
(2 L7zl%. L a— RiiiZ) ; Performing Right Society Ltd v Harlequin Record
Shops Ltd [1979] 1 WLR 851 (L = — FIEQIEETY 5 —MEZMITOL 71—
F{# %) ; % B. Australasian Performing Right Society Ltd v Commonwealth
Bank of Australia (1992) 40 FCR 59 (Aus) iX. “public” & 1% “domestic” X i
“private” DFIEETH D L LT 5,

Laddie, ibid. p.789. CDPA 58413, = L& #5800 E i & OMIGCHEEIE < &IF
D72 DTH 5,

7% B RLERE OFEVEHED RO H e WA 12 S (CDPA 530525621012 & - T [
FoMlEz B L3 25 (5% B <o) OZXIEF (fair dealing) 172537 S 15,

ZFE O RFIZOWTOI O L) HEFIL, FrBIHGES ) Th EEOEEE
OMDFEHO EH & FEEORTEIZOWTHRIEEL 525D TH %,

Laddie, ibid. p.349-350.

19884 A 1) AFAEMEEEDS, S5, MEFIZOWTEEEEZROL I L LIk
AT TS UM, BEEITHE, HAFEL I TED TV AT Lid, 1 ¥ ik
DEERI AL O T, HIEIE % B & U CORGES 5 il BE D JE S 19 72 FE It
AR LS, ZOMEONENZBEES R L TnD EFz 5, R
WDV H 5
Laddie, ibid. p.354-5.

Laddie, ibid. p.367-8. > T BWEHIXZ DM IC OV TR X 2 Ko LB
ZLRITIUE R 5%\,
Laddie, ibid. p.413, 422.
LBy [FATSNIHOEIRIRS] ] (Wb 2 HHE) 12ow Tt MG EE
HEEND (BB (2) (). Ik, HEERLL AT Y FTREAL, [HEWO Y
ATy T4 v 7IZATAINBEOREEAR#ET LI L] 2HWETH2HDTH
%o Laddie, ibid. p.431.
Wb b7y Fa¥— (slavish copying) . ZD7DIZWAIZKEDT ), H

91



8

9

30

92

MEABERLINL ) &, ZNOFEEYE L COAEEEZ EEEDIT 2 L D Tld v,
Mz snzdboomiz, effe LTHREGOEED L0 51210545720 0%H
By 7 Zs, e T ERI 2T NUESR 5% ] Interlego AG v Tyco Industries
Inc and others [1988] 3 All ER 949 at 972.

New Shorter Oxford English Dictionary (Clarendon Press, 1993) 12 X4Li£. in-
substantial & (. not existing in substance or reality; not real, imaginary, illusory;
lacking solidity or substance; not substantial % ZF3 %,

Laddie, ibid. p.93. EC Database Directive (19964) % Ffii5 % 72 CDPA 2Z1E
XY EEME SND T — 5 N— 2D\ TId EC Directive DED 2 AlfEMED
PR E END 2 L2k o 72 (B350 A B, AWEEO 2w —%
NR=ANZDOWTIEFRIREIZ L) 7= & R—= AP 5T\ %, Copyright and
Rights in Databases Regulations 1997. Part 3.

Laddie, ibid. p. 82-7 (directory cases). Bz (&, & 2 HOMEFERE . H O OFEH
PFABRNZFED TR T UL, AT TIMERL7Z2b DL H—ThoTdH, Th
WZOWTHLOFEEMEEZIIGT b0 B0 OMEREIE, T —ThW\WI L EiEH
T2O0WEE2 D LNawds, [LaL. ZIUIFEHOMBE TS o T, BRI R
DRMETIIZRV] OTH D,

20HALIZ A 5 TH 5 b Walter IHLDIE A% { DFIPLA T D& FEE L T
%, Blacklock v Pearson [1915] 2 Ch 376 (JRITENEDOMLIFKRYL DFEF])
Univ. of London Press Ltd v Univ. Tutorial Press Ltd [1916] 2 Ch 601 (GtEx[HRE) ;
Ladbroke (Football) Ltd v William Hill (Football) Ltd[1964]11 All ER 465 (4 v 71 —
Lo AHAEF) | Express Newspapers ple v News (UK) Ltd [1990] 3 All ER
376 (£ HLRLF O HE) ; Designer Guild Ltd v Russel Williams (Textiles) Ltd [2000]
1 WLR 2416 (HL) (#1071 > )0

19164E Univ. of London Press H#id. [ [0 EY) (literary work)] & 13,
ZOER RN EENR L) BIEIZBRZ <L BRI O3 CE Ic BB sk
EEME V) ] oTHY ., Tho [EfE Sha e (originality) 1X. EEO
FH DL D TH D05 H13EZ ORHADPBIENEH B 2T (original or
novel form) @b D THRIFIE R SR ET LD TR % L. ZOFEREWHP A DE
O a¥—=Tldhw, 34bb, ZOEEEIZHFET S (originate from the au-
thor) D TRIFNEL SRV ELTWANDTHS] (ibid. at 608-9, per Peterson
1) EHIRT .

% 72, 20004E® Designer Guild FPelZ BT, HERIIFEEOMILZ KD L
I IZIERT VD,

[T, RO TR EHICE STV, Thabb, Wk HHEO D
DOTHiIL, BEDFEEROTFH NI Lo THEAGOZEEMZBIEL -&1E. Roh
ToHIM . Z OBV 2 R PR R 2 6T 50 AL Z O, FHE
BHHENT2 L ZADHDOEAY ANTIEZ 5%\ (ibid. at 2418, per Lord Bing-
ham of Cornhill) o

B AT ANIBIT BT IRGERR ORI oW T [T R o HGEZ 1 ]
FEEEHRAS (2004) p.64- UEIEFE) S,

Millar v Taylor (1769) 4 Burr 2302, 98 E.R. 201 at 220. & Z, 1> N> i



ESFEO2AEULTOEER

A B Andrew Millar 25, Z D% #k[X2 % Robert Taylor 12 & 1) #5772 LIZFIRIL
R S 72720124 U7 3R O WS E % k6O T EEEFHIAT (Court of King’s Bench)
~NFRZHAEbDOTH D,

HPUE TEEEHE S OFEWIOWTHT 5 property | 25%1EHE (copy-right)
THhY) . iud, TR BT 2 0% 4H OHEF (the original right of first pub-
lishing) - FJl, IRRROA5 19 22 4] Td 5 ] (ibid. at 224-225, per Aston J.) & it
NTC, 29 FHEMEDS Anne DTS I E 0 — RICHFIEL TwWb & L7z,

RNT, Zoaxru— EEEBEOHT HHEF L Anne D ED 2 HeFl & DR
FRIZDWTHIIR L 720725 Donaldson v Beckett (1774) 2 Brown 129, 1 E.R. 837C
& -7z, Brennan & Christie, ibid. p.314, 317.

HRIZ, BWER. 7 A TH % James Thomson A317294F1 H 16 H 12 RS An-
drew Millar |2 & DZFEDO—# % ¥ L 72 Thomson D% %, 173846 H16H |2
Millar (£ R 2> 5 Thomson DRI DFENEAFED 2172, Z LT, 17684
6H @ Millar %222 OEEHITED S 2L H OHEFI 2 B A L 72 Thomas Beckett
X, [BETT 1 28T O MIRES Alexander Donaldson 255 F (22 O —#B % AR
L7z 2k D Fo 2 HEDORME L IFRICH 2RO EIED Z RO THFZ 72D
DT b,

Donaldson (£, Anne %%, HEORMOWMAI4FEN ., 2 OFEEED;AAFHO

B T4R I, MRS OFEE OEEZ N2 0, 1E 3 28050
LR % RO T b, 2@ Thomson DFAEIXIT29E I HRA D ILRAR E 7z d
DT, WAR28EL LTHZOHBIIITSTEICH T L TWDEZ EER TR L7,

O LFRFMICEG LSBT O EZF oM FEOLEELIL, FERIC
LIk X9 % B B OV & R ER, AT A8 2 R s a E v a— J:
ROLN TR B, HIZ & > TZOMERIZE DI, DiRIE Anne 30 5E0 5 1]
MELHEOTTORELZITL, L) bDOTHo/z7z0, HikkEE [NEOFH
PEMEIZ Anne L ICED VW TORED LN 5, FHEIC LU, BERY ORI, B5E
DM, A DR OFE 2 5 14451, FEE T2 0OEZ NN G S5,
L2l COMB O TIICEMEEDELS L T 251, ZOMERIEHIZ144
WEEEDLDE Do ] EHRLT, RRZHEHL2DOTH S,

NP, FHIFEL WO FEZV LSRR 0 - Lo 0TI R, &
SHELEOFIETH % L) & 2 )7L, Jefferys v Boosey ¥t (1854). Caird v
Sime 7L (1887) SFIC Lk D B LMER SN T2, R (20) S,

Z O property (& Je R (RURR RS V 19914F) 12 K duiE [ (W) 1. [
el LIREN 2D, Z DY John Locke D\ 9 HAAIRFEIC BT 2 L4, HE
LSRN OIERWER DO—DOTH S, T 512, HHED DO “something that
is his own”, “properly his" (John Locke, Two treatises of civil government. Book
I, para 27) &\ %ﬂifif‘%%f)‘% =rpdl iﬁﬁt\ﬂ’);ﬁiu QEM¥TLTHH
o TEO—IE, [FEHIZHRV (25 0) HE (immemorial usage) ] TH
0. IFU—LEOMEMTEGE HRMIESR &E’) {bDTH5H (Donaldson v
Beckett, ibid. at 840) & S5 7225, property VXl EF: LIRS FEAES % BPE O
WKLo TROLNLHARELRDTH 5,

Millar #Jgeix, BBEER. 2 d oy FroEERERFICED <V FomnbiE
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ROz D THHDN, Anne LRI SARAM G MEENSIE  O—- RO SN
TWizeT2%01E, TOL) BEFRLELRP 73T TH L, [ET LI,
LW OERZ BRI 2720121, 3T 2 O—FHPTI L - THO SR %5E
ML) DDEELT LB S Bh o720 Tdh S ], Laddie, ibid. p.54.
HIEE (13),
Ricketson & Ginsburg, ibid. p.358-9. 7272 L. Z OHIEIWEE OB % HARM 1258
T 2720038, & IZAPEEDORRIEIZ DO W TEMIIM SR LT awnh s [4
25 HE T 2 FEW L HE 2 FI B EPE O IRARBR IZ D v Cid, i ENE &
HOBRERMAT 2 Z 8 EIN TS| & LT, TE Y —FHEDPRHENID
NERECPIZ > CE 2 HEEL T2 (ibid. p.404-5). 7B B 5 p.20
2,
Ricketson & Ginsburg, ibid. p.379-380. )b X 44 P E R A8 o JFHI 25 T & 1
LEPHTHb,
Z DFEFFEIZ DV T Ricketson & Ginsburg, ibid. p.381-388. &5/t p.92-3,
Ricketson & Ginsburg, ibid. p.367-372. 2L, NV XM OHITEE T2 FEET
LhLANEEL VI EZFICHEKT 200 THL L L, 9w BHRALZTE
FETHBHETHHEZHEEET AL, —2I2iE, EEMNIUTERERE
BV, #EPEEEPAET 5 2 EPER EREETHL L b ) —DITi,
FHEOWES LN, FEME V) X ILEENERAET LI LICL20TH
2, ZOfMNL T4V AT TA PORERELMITLbDOTHDL LT 5,

%B. BCT— ¥ RN—ABHHT5E1H (Ri#EO L) <k, [HgEX, 20
27y ORI HEE USRI BV CHE RN kG2 T 57— 5 N —
ADA =T =KL, ZOF—=FRXR=ADA LT Y OEMLTENE L TR
FOVZFRA L C IR 235 o SUI BRI 2 B3 2R 28 5 | L LT,
A= —ORFEZIEH A SR> T b,
Laddie, ibid. p.52-6. %2 3. Z OFMEE 0 < 2 HHOFEIZ OV T, HiBiE (30)
ZH,
NV XGEHTLe A F ) AFEMGRFIE O—D>Tdh %05, 19304F-12FE 2 £ THA
167 EfRIEyO—EIIA F)RAZ—EHTHo72 1931EIIL )R AT E
AV R, FFI935ECH—ANT) T, TANT Y R, W7 EEPIMET 50
Thbo
Fiona Macmillan, ‘Copyright’s commodification and creativity’, OIPRC-EJWP
02/031%, FHIEEDRIL, JLRICIE, BUEORFEE W) ko u~ > 714 v 7 7%
AR GHE L TV Do L L ZIUTHIZHER ORE S &) 2217 THh - T
EBITHEM LRIV RE R M EMECTH 2 L S, oML, FHELozH 12
FEEE ORI A RO v 8V ) BN 2 /5 R > Tnd e B2, SEW
RME DWW TUE [FHEEEOIMEL LT, B4 0% (financial investment)
AHEIE (creativity) 12& > THDLDOTH L] L9 (ibid. at [4-5]), ZZ T,
o &) g, FELEIZ 5 121E, moral rights R FEHRK O & HL S &
LWL ET S (ibid. at [19]),

L2 L, ARCRTE LIS, A F Y AEIBU 2 FEMEEITTHME L [ UM
BOMENETHL00, Mtz LALKROZ ETHD, fEo T, INEIHT
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L2EDTERVEDTHL, LA, WEHEEL L TOHEMEMHIZAE L O—KIE
MO L7 ENDATEEEZ2MEETREAAZOT T A v I BERSHTIL
TEBMBETHo72L ENDHRET, TNHPARL TN L9 74 ECHEADOHIK
BLLORENZERDLZENTEDLTHA ),

A ¥ ATlE, original &3 originate, T72bH b5, [ZDLDIZHET L] L)
HIRICBRS v s (Fi8E (29) ZM). b E M, BIEEZ ML, M
HIETH 2L L. RO 7RIS BIEED S ) F ;RO b NL £ 550
. COBRICBWTELTHL LSRN S,

Intellectual property (21X, 22> C [HIMFTEHE] L\ FREEZTET LD — K%
T o 728 G2 W EENFE QM I IRES 5 7% 513, ZOHEERIEED Tz v,
David Vaver, ‘Moral rights yesterday, today and tomorrow’, in: David Vaver ed., In-
tellectual property rights: critical reviews in law. Routledge (2006) vol.2, p.273-280
X, 19884E CDPA (2L AN SN2 @ [ “moral rights” 7 % #&BLL. EfF%
ALHDTHL] Lo ZiUd, LA F) AFEE A WIES T, #2425 TGE
L RN, NAEMIZIINE,PS 3T 00— ZOMOSETHRESNTELD
DTHb, MOITEyU—FHEOFZETH, 7 AU HIEVXERMBEIZEL
[moral rights [ZEEFOEANC L D#EERES N TWD ] & v BETTEANETTO
2O S &S hhoizl, A=A T Y T TIHI Z10FEIT ERVIZ G
ENTELIRERELTHEIRELDE R, AT HIBIEICINEEALT
O FMAL L IO D FHEBNIFA L R CEFH LEESIE I —I2L 5T,
7272, CDPA &M OBIEIZHEGITHV, FIZIXHEED Hl %2 9 5 JIZow
Tid, EHEOEEIZL > TINEZHIRST 52 12X 0, HFE, FIHEROF)
FEOMIEITHIILT 2 2 ENEGRMEFTEZHTHAL ., L LTWwa,
AFYAETIE, axr0— EHEEROMEIZD & XD, B Ll KR
FIREHDLENL, B2, Prince Albert v Strange (1849) 1 H & TW 1, 47
ER 1302°TI3. $REFTA# ORI EIZHED 22\ & 0 7 DR, & v
FHHPHFOME WA Z L 12% 50 2O WX, morality DFETH -
THEEMFROF L TIRAWE S5 (ibid. at 1306), ZOREEIZIE, [HEEE L HE
EOBFUIRA T 5N % 59, WEINATZ (internal actions) (FEFE O
RESNTRELLR . - ORI L KBRS N L RER, SCER 2T
LB MEHNDHERNDR S FETEEMNLRRENOREFHIANLDOTH D, Tz,
LM BN 2 B ORN R E TRALTEL 2SN L)k
AT LT, TNE—HIEO LR WARIER DI RGP H 2] L)
% 27i7% % (ibid. at 1312-3),

W AT 7 b BT 2 BRI X o TRB S THMHAT R RO O N D L )12
iuE, ENFEEOMELE L VL THA I 7272, T4 — (FhESI
72b D) BRIFIZENTE, RADKFHED AT S NzHFIIZ L & 55
FETE O —OHRTIEDH > THHIEEOM R TIE 2 (FEBE (20) ).
WVH WL RRITK L TRES Nz D, #E 94U public interest (2B 2 b D
WENREOMETHL EEZBND,
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MEOARE ] ¥ T4 F no.548 (2006.12) p.2-. & {12 p.14-5 [EE. L 254
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BT 250 S28MEFHDIZLTWDDTH S ], Ricketson & Ginsburg, ibid.
p.590.
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